
The Prosecution Office of the 
Republic of Latvia

Confiscation of illegal assets (proceeds of crime)
in criminal proceedings

Kristina Grunte
Prosecutor

Anti-Money Loundering Coordination Division
General Prosecutor's Office

Latvia



Legal framework in Latvia:
recognition of property as criminally acquired and 
confiscation of criminal assets

• Money laundering international standards (incl. FATF recommendations)
• Conventions (Vienna, Palermo, Warsaw etc.) 
• Directives (DIRECTIVE 2014/42/EU on the freezing and confiscation of instrumentalities 

and proceeds of crime in the European Union, DIRECTIVE 2018/1673/EU on combating
money laundering by criminal law, etc.)

• Criminal Law

• Criminal Procedure Law
• Law on the Prevention of Money Laundering and Terrorism and Proliferation Financing



Council of Europe Convention on Laundering, Search, Seizure and Confiscation 
of the Proceeds from Crime and on the Financing of Terrorism (Warsaw convention)

• 1. a "proceeds" means any economic advantage, derived from or obtained, directly or indirectly, 
from criminal offences.

• 9.1.a the conversion or transfer of property, knowing that such property is proceeds, for the 
purpose of concealing or disguising the illicit origin of the property or of assisting any person who is 
involved in the commission of the predicate offence to evade the legal consequences of his actions;

• 9.3 Each Party may adopt such legislative and other measures as may be necessary to establish as 
an offence under its domestic law all or some of the acts referred to in paragraph 1 of this article, in 
either or both of the following cases where the offender

• a) suspected that the property was proceeds,

• b) ought to have assumed that the property was proceeds.

• 9.6 Each Party shall ensure that a conviction for money laundering under this Article is possible 
where it is proved that the property, the object of paragraph 1.a or b of this article, originated from a 
predicate offence, without it being necessary to establish precisely which offence.



DIRECTIVE 2014/42/EU on the freezing and confiscation of instrumentalities and 
proceeds of crime in the European Union (Preambule 21)

• Extended confiscation should be possible where a court is satisfied that the property in 
question is derived from criminal conduct. This does not mean that it must be 
established that the property in question is derived from criminal conduct. 

• Member States may provide that it could be sufficient for the court to consider on the 
balance of probabilities, or to reasonably presume that it is substantially more 
probable, that the property in question has been obtained from criminal conduct than 
from other activities. 

• The fact that the property of the person is disproportionate to his lawful income could 
be among those facts giving rise to a conclusion of the court that the property derives 
from criminal conduct.



Criminal Law

Chapter VIII.2 Special Confiscation of Property

Section 70.11 Confiscation of a Criminally Acquired Property

(1) Criminally acquired property is a property which has come into the ownership or possession 
of a person as a direct or indirect result of a criminal offence.

(2) If the value of the property is not proportionate to the legitimate income of the person and 
the person does not prove that the property is acquired in a legitimate way, as a criminally 
acquired property can also be recognised the property that belongs to a person:

1) who has committed a crime which, in its nature, is focused on the gaining of property or 
other kind of benefit regardless of whether any property or other kind of benefit has been 
gained as a result of the crime;
2) who is a member of an organised group;
3) who has committed a crime related to terrorism.

(3) A property which is at the disposal of such person who maintains permanent family, 
economic or other kind of property relationships with the person referred to in Paragraph two 
of this Section can also be recognised as a criminally acquired property, if the value of the 
property is not proportionate to the legitimate income of the person and the person does not 
prove that the property is acquired in a legitimate way.



Criminal Procedure Law

Section 124. Objects of Evidence
(6) In criminal proceedings and in proceedings regarding criminally acquired property, the conditions included in an 
object of evidence in relation to the criminal origin of the property shall be considered proven if there are grounds 
to recognise during the course of proving that a property is, most likely, of criminal rather than lawful origin.
(7) In order to prove the laundering of proceeds from crime, there is no need to establish the specific predicate 
criminal offence.

Section 125. Legal Presumption of a Fact
(3) It shall be considered proven that the property with which laundering activities have been performed is 
criminally acquired if a person involved in criminal proceedings is not able to believably explain the legality of origin 
of the relevant property and the totality of evidence provides grounds for the person directing the proceedings to 
assume that a property is, most likely, of criminal origin.

Section 126. Subjects of Evidence and the Duty of Proving
(31) If a person involved in criminal proceedings affirms that the property is not considered as criminally acquired, 
such person shall have a duty to prove the legality of the origin of the relevant property. (..)



Criminal Procedure Law

Section 356. Recognition of Property as Criminally Acquired

(5) If an assumption is expressed that the property is criminally acquired or related to a criminal 

offence, the person directing the proceedings shall notify the person that such person may, 

within 45 days from the moment of notification, submit information on the legality of the 

origin of the relevant property, and also shall inform the person of consequences for failure to 

submit such information.



Legal framework:
recognition of property as criminally acquired and

confiscation of criminal assets

Law on the Prevention of Money Laundering and Terrorism and Proliferation Financing

Section 4. Proceeds of Crime

(1) Funds shall be considered as the proceeds of crime:

1) if they have come into the ownership or possession of a person as a direct or indirect result of a criminal 
offence;

2) in other cases laid down in the Criminal Law.

(2) The term "proceeds of crime" shall be used in the meaning of the term "criminally acquired property" 
used in the Criminal Law.

(..)

(5) Funds shall be declared to be proceeds of crime in accordance with the procedures laid down in the 
Criminal Procedure Law.



Law on the Prevention of Money Laundering and Terrorism and 
Proliferation Financing

Section 5. Money Laundering and Terrorism and Proliferation Financing
(1) The following actions are money laundering:
1) the conversion of proceeds of crime into other valuables, change of their location or ownership while being 
aware that these funds are the proceeds of crime, and if such actions have been carried out for the purpose of 
concealing or disguising the illegal origin of funds or assisting another person who is involved in committing a 
criminal offence in the evasion of legal liability;
2) the concealment or disguise of the true nature, origin, location, disposition, movement, ownership of the 
proceeds of crime, while being aware that these funds are the proceeds of crime;
3) the acquisition, possession, use or disposal of the proceeds of crime of another person while being aware that 
these funds are the proceeds of crime;
(11) The actions referred to in Paragraph one, Clauses 1, 2, and 3 of this Section, when a person deliberately 
assumed the funds to be criminally acquired, shall also be regarded as money laundering.
(2) Money laundering shall also be recognised as such if a criminal offence which is provided for in the Criminal 
Law and in the result of which such funds have been directly or indirectly acquired has been committed outside 
the territory of the Republic of Latvia.



Proceedings Regarding Criminally Acquired Property
(Criminal Procedure Law. Chapter 59)

Section 626. Reasons for Initiating Proceedings regarding Criminally Acquired Property

(1) An investigator with the consent of the supervising prosecutor or a prosecutor has the 
right, in the interests of solving the financial matters which have come about in pre-trial 
criminal proceedings, in timely manner and in the interests of the economy of proceedings, to 
separate the materials from a criminal case regarding criminally acquired property and to 
initiate proceedings if the following conditions exist:

1) the totality of evidence provides grounds to believe that the property that has been 
removed or seized is criminally acquired or related to a criminal offence;

2) due to objective reasons, the transferral of the criminal case to court is not possible in the 
near future (in a reasonable term), or such transferral may cause substantial unjustified 
expenses.



Proceedings Regarding Criminally Acquired Property
(Criminal Procedure Law. Chapter 59)

Section 630. Court Decision on Criminally Acquired Property
(1) In examining materials regarding criminally acquired property, a 
court shall decide:

1) whether the property is criminally acquired or related to a 
criminal offence;
2) whether there is information regarding the owner or lawful 
possessor of the property;
3) whether a person has lawful rights to the property;
4) actions with the criminally acquired property.

(2) If a court finds that the connection of property with a criminal 
offence has not been proven or the property is not of criminal origin, 
such court shall take a decision to terminate proceedings regarding the 
criminally acquired property.



Statistics on non-conviction based confiscation (2021)

• The Economic Court has initiated 185 proceedings for criminally acquired property;
• In 108 proceedings the property has been recognized as criminally obtained;
• EUR 68.72 million were recognised as proceeds of crime (EUR 12.27 million in 2020)
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Statistics on non-conviction based 
confiscation (2020/2021)
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Main issues and challenges

Current issues that will receive increased attention in
2022:

1) Identification, investigation and prosecution of
violations of international sanctions;

2) International cooperation with the investigating
authorities and other specialised entities (Exchange of
evidence across the borders).



Identification, investigation and prosecution 
of violations of international sanctions

Sanctions - restrictive measures, namely, restrictions or prohibitions imposed pursuant to 
international public law.

Sanctions are imposed by an international organisation or a state and applicable against legal or 
natural persons or other identifiable subjects

Legal framework (main regulations):

• Council Regulations (directly applicable by all legal and natural persons);

• Council decisions (binding on competent institutions);

• Law On International Sanctions and National Sanctions of the Republic of Latvia

• Law on the Prevention of Money Laundering and Terrorism Financing (sanctions on persons 
involved in terrorist financing);

• Cabinet Regulation of 15 July 2016 No. 468 “Procedures for the Execution of International and
National Sanctions”;

https://www.vvc.gov.lv/export/sites/default/docs/LRTA/Citi/Law_On_International_Sanctions_and_National_Sanctions.pdf
https://likumi.lv/ta/en/id/178987-law-on-the-prevention-of-money-laundering-and-terrorism-financing
https://likumi.lv/ta/en/id/283651-procedures-for-the-execution-of-international-and-national-sanctions


Institutions responsible for the introduction of sanctions 
in Latvia:

The Ministry of Foreign Affairs - the coordinating institution in all sanction-related matters in Latvia, which coordinates the 
circulation of information with international organisations and competent authorities abroad on the imposition and 
introduction of sanctions and on the application of exemptions in Latvia.
• The Office of Citizenship and Migration Affairs – for restrictions on admission

• The Ministry of Economics – for restrictions on the provision of tourism services

• The Financial and Capital Market Commission – supervision of the enforcement of the restrictions in relation to the participants of the financial and capital 
market

• The Financial Intelligence Unit of Latvia – combatting the circumvention of sanctions or circumvention attempt in the enforcement of financial restrictions

• The State Revenue Service – supervision of the enforcement of financial and civil legal restrictions in relation to SRS supervised persons

• The Consumer Rights Protection Centre – supervision of compliance with the financial and civil legal restrictions within the licensed consumer crediting 
sector

• The Latvian Council of Sworn Advocates – supervision of the enforcement of the restrictions in the work of sworn advocates

• The Council of Sworn Notaries of Latvia – supervision of the enforcement of the restrictions in the work of sworn notaries

• The Latvian Association of Sworn Auditors – supervision of the enforcement of the restrictions in the work of sworn auditors and commercial companies of 
sworn auditors

• The Lotteries and Gambling Supervisory Inspection – supervision of the enforcement of the restrictions in the work of lottery and gambling operators

• The National Cultural Heritage Board – supervision of the enforcement of the restrictions in relation to those transactions and persons which it supervises

• Latvijas Banka – supervision of the enforcement of the restrictions in the work of capital companies it has licensed

• The Land Registry Office of a district (city) court – the enforcement of restrictions regarding immovable property owned by sanctioned persons

https://www.pmlp.gov.lv/en
https://www.pmlp.gov.lv/en
https://www.em.gov.lv/en
http://www.fktk.lv/en/
https://www.fid.gov.lv/en
https://www.vid.gov.lv/en
https://www.ptac.gov.lv/en
https://advokatura.lv/en
https://www.latvijasnotars.lv/
http://eng.lzra.lv/
https://www.iaui.gov.lv/en/
https://www.nkmp.gov.lv/lv
https://www.bank.lv/en/


Identified persons and frozen funds 
(in context of sanctions) in Latvia’s banks

- approximately 56 million EUR - frozen funds in Latvia's banks  in 
the context of the sanctions (the European Union and the U.S. 
OFAC) against Russia - (data collected by the Financial and Capital Market 
Commission (FCMC) by the end of the day 01.04.2022.)

- 3 natural persons (directly exposed to sanctions)
- 32 legal persons (not directly included in the sanctions lists but 

found the ownership or control of authorised persons in these 
legal entities, thus the funds and securities of those persons are 
frozen).



Law on International Sanctions and National 
Sanctions of the Republic of Latvia

Section 17. Reporting Obligation
The persons that are under the supervision of the competent authorities 
shall be obliged to:
1) immediately, but no later than on the next working day, report to the State 
Security Service on the violation of the international or national sanctions or 
an attempt to violate them, and the funds frozen due to such actions, and to 
inform the respective competent authority thereof;
2) if suspicions of the circumvention of international or national sanctions or 
circumvention attempt in the enforcement of financial restrictions have 
arisen, report thereon to the Financial Intelligence Unit in accordance with 
the procedures laid down in the Law on the Prevention of Money Laundering 
and Terrorism and Proliferation Financing.



State Security Service (competence in the
investigation of violation of sanctions)

Officials authorised by the State Security Service shall 
investigate criminal offences that have been made in the 
field of State security or in State security institutions
(Article 2, Section 387. Institutional Jurisdiction CPL)

Number of reports (mainly from credit institutions) received 
by the State Security Service on the violation of sanctions:
2020 – 13 reports;
2021 – 121,
1st quarter of 2022 – 103.



Liability for the violation of sanctions
(Criminal Law)

Section 84. Violation of Sanctions Imposed by International Organisations and the Republic of 
Latvia

(1) For the violation of sanctions imposed by the United Nations, European Union, and other 
international organizations or sanctions imposed by the Republic of Latvia,

the applicable punishment is the deprivation of liberty for a period of up to four years or 
temporary deprivation of liberty, or probationary supervision, or community service, or fine.

(2) For the commission of the same acts, if substantial harm has been caused thereby,

the applicable punishment is the deprivation of liberty for a period of up to five years or 
temporary deprivation of liberty, or probationary supervision, or community service, or fine.

(3) For the criminal offence provided for in Paragraph two of this Section, if it has been 
committed by a group of persons according to a prior agreement or if it has been committed 
by a public official,

the applicable punishment is the deprivation of liberty for a period of up to eight years.



Case study – sanctions

In 2019, The State Security Service initiated criminal proceedings regarding violation of
sanctions imposed by the United Nations Security Council, the European Union and
other international organisations in Latvia. Later on, additional qualifications on money
loundering have been established.
As part of the criminal proceedings, a transaction between a Cypriot company and a
British Virgin Islands shell company was investigated.
According to the preliminary investigation, transactions in the Cypriot company's
accounts were likely to be made in the interests of a person – Russian oligarch, who is
very close to top Russian authorities and who is on the European Union and U.S. OFAC
sanctions list.
In 2021, approx. EUR 3.4 million were recognized as the proceeds of crime, seized and
transferred to the Latvian State budget.



International cooperation in criminal matters

Legal grounds for international cooperation:

■ Principle of Reciprocity
■ Bilateral agreements (Latvia vs. Lithuania, Estonia, Russia, Belarus, Ukraine, etc.)
■ Conventions of Council of Europe (European Convention on Mutual Assistance in 

Criminal Matters 20/04/1959 etc.)
■ Other legal instruments for Judicial Cooperation (active engagement in networks 

such as EUROJUST, INTERPOL and EUROPOL)
■ Assistance of the Asset Recovery Office (ARO)
■ The Financial Intelligence Unit (FIU)



Thank you for the attention!
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