
EUROPEAN PUBLIC
PROSECUTOR’S OFFICE 

Defence perspectives

23 April 2022
ECBA Spring Conference 2022

Riga

Avv. Giulia Guagliardi 
Criminal lawyer at Studio Legale Giovene - Rome, Italy

 
 

President of the European Young Bar Association



A new model 
with a complex

architecture
 

Filling what has been defined as the "enforcement
gap"

The establishment of a supranational investigating
body  marks a turning point in the field of judicial
cooperation

A long process: from the initial proposal to a
multilevel and more decentralised system

Now that we overcome the "risque politique
d'enlisement", is there still the "risque juridique"
identified by Mireille DELMAS-MARTY?

Are we ready even without a European code of
criminal procedure?



Riallocation of cases from one State to another or
delegation of a single investigative measures to
EDPs of other Member States (governed by other
procedural rules)

Possible extension of the EPPO competence
ratione materiae 

Lack of uniform substantive and procedural rules
at the national level 

Interaction between magistrates and lawyers from
different countries (different languages, different
legal background)

The establishment of
the EPPO represents

a CHALLENGE
for lawyers,

prosecutors and
judges

 
taking into account especially these

circumstances



Inequality of arms between EDPs and defence lawyers in cross-
border investigations.

is it possible to carry out autonomous defensive investigation? do
they have a value in the proceeding? Critical

aspects
(lawyer perspective)

that may emerge from the
concrete interaction between the

EPPO system and the national
systems.

Vagueness of some criteria and definitions related to the
material competence of the EPPO

“criminal organization”, “inextricably linked” offence,  “repercussions
at Union level”, "instrumentality" of the crime inextricably linked,
"actual or potential damage to the interests of the Union compared
to that of another victim"
e.g. Conflict of Competence between the EPPO and the Spanish Anti-Corruption
Prosecutor’s Office - Divergencies on the notions of ‘financial interests of the Union’
and of ‘inextricably linked offences’

Admissibility of evidence gathered in another Member State or
in accordance with the law of another Member State.

art. 37 Reg. EU VS art. 41 and 42 Reg. EU



Legal Aid
Directive (UE) 2016/1919 does not specifically consider the contours of
this right in a cross-border context.
Legal representation required in multiple jurisdictions.
Limits of lawyer nominated by Bar/Court with regard to specific skills
required in transborder proceedings

What if a person is granted the status of victim in the country where
investigation was done but the case will be tried in another jurisdiction
where their status is denied?

Rights of the victim

Direct link with the central authority or filtered by the national public
prosecutors?

Uncertainties on reporting channels (ITALY)

Investigations on legal persons
The liability of legal persons for crimes it is not regulated in all Member
States and, where provided, the nature and conditions of responsibility
are not uniform.
Consequences for companies:
Evaluate if it is necessary to implement internal procedures to put in place in the event of an EPPO
investigation or compliance measures to be adopted and when to report to the EPPO following, for
example, an internal investigation resulting from a whistle blower or otherwise.

Critical
aspects

(lawyer perspective)
that may emerge from the

concrete interaction between the
EPPO system and the national

systems.



FOCUS
 

EPPO in ITALY
Framework and

statistics
 

Delocalization of the European Delegated Prosecutors on the
national territory
The EDPs are independent but integrated in the existing offices,
without creating a central office as initially proposed. This decision
was adopted after a census of the proceedings concerning the
offences against the EU budget opened between 2016 and 2019.

Italian legislative framework legislative
decree n. 9/2021 entered into force the 6th of February, in order to
adapt the national legislative framework to the Regulation 2017/1939

No amendments to the Italian code of criminal procedure 
As the EU Reg. is directly applicable, the legislative decree mainly
concerns the status of the EP and EDP, their powers, and regulates the
procedure for the recruitment and appointment

Reporting information concerning crimes within the EPPO
competence 
art. 14 rules that any communication concerning offences in relation
to which the EPPO could exercise its competence are submitted
directly or transferred, not only to the EDP, but also to the national
public prosecutor (territorially competent).



3 EDPs in Roma (competent for the Districts of
Roma, Perugia, Cagliari and L’Aquila), 
2 EDPs in Milano (competent for the Districts of
Milano and Brescia), 
2 EDPs in Napoli (competent for Districts of Napoli
and Salerno), 
2 EDPs in Bologna (competent for the Districts of
Bologna, Ancona and Firenze), 
2 EDPs in Palermo (competent for the Districts of
Palermo, Catania, Caltanissetta and Messina), 
2 EDPs in Venezia (competent for the Districts of
Venezia, Trieste and Trento), 
2 EDPs in Torino (competent for the Districts of
Torino and Genova), 
2 EDPs in Bari (competent for the Districts of Bari,
Lecce and Campobasso), 
2 EDPs in Catanzaro (competent for the Districts of
Catanzaro, Reggio Calabria and Potenza).

On the 23rd of March 2021, the Consiglio
Superiore della Magistratura approved the
proposal submitted by the Ministry of Justice to
appoint 20 EDPs and their territorial distribution
(9 offices):

Still some vacant position. Indeed, at the
moment, there are 16 Italian EDPs
working across the country's 7 regional
offices, located in Rome, Bologna, Milan,
Naples, Palermo, Turin and Venice.

DATA VALID ON 31 DECEMBER 2021



According to an interview of Danilo
Ceccarelli, Deputy ECP: 
Italy has the highest number of ongoing
investigations (22% - 515 total cases - 120
in Italy), followed by Bulgaria, Romania
and Germany.

The Italian investigations concern the 35%
of the total value of the damage for the
European budget.
Damages estimated at 1.7 billion euros,
including 1.3 billion euros resulting from
VAT fraud.

Italy is also one the countries mostly
involved in cross-border investigations (40
cross-border cases out of 120 cases
pending in Italy), with 73 outgoing assisting
measures to foreign EDPs and 34 incoming
assisting measure to Italian EDPs.

In Italy, the EDPs have carried out the
highest number of seizures (total €147.3
million - in Italy €40 million)
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