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The European Public Prosecutor’s Office

Extending EPPO’s competence to environmental crime
(Green EPPO)

1997 • Corpus Juris on the protection of the financial interests of the EU (Mireille Delmas-Marty)

2007
• Article 86 of the TFEU on the EPPO

2013

• March – French-German statement on the EPPO
• Collegial structure
• Application of the National law
• Independence of the EPPO
• Transfer of all the investigative and prosecution powers to the European level.

2013
• July – Proposal of the Commission

2013
• October – Yellow card issued by 14 Parliamentary Chambers in 11 Member States against the 

proposal tabled by the Commission

2015
• 8 September : « Tarrico »judgement by the Cour of Justice

CHRONOLOGY
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5 July 2017

PIF Directive (EU) 2017/1371 on the fight against fraud to the Union's
financial interests by means of criminal law (which serves as a legal
basis for defining the European Public Prosecutor's Office’s material
powers)

12 October 2017

Regulation (EU) 2017/1939 on the establishment of the European
Public Prosecutor’s Office (EPPO) responsible for fighting against fraud
to the EU’s financial interests (revenue and expenditure) within the
framework of enhanced cooperation bringing together 22 Member
States.

The European Public Prosecutor's Office started its operations.1st June 2021
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EPPO

Fraud against EU expenditure 
and revenue, money laundering, 
active and passive corruption, 
misappropriation of EU funds, 
participation in a criminal 
organization whose main 
purpose is to commit PIF 
offences

EU revenue:

Transnational VAT Fraud 
involving a damage of at least 
EUR 10 Million (Taricco case, ECJ 
8 September 2015)

Customs duty evasion case, 
EUCJ 8 September 2015)

MATERIAL COMPETENCE
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ORGANISATION

Central level
European Chief Prosecutor 

+ 22 European 
Prosecutors (one per 
participating Member 

State)
= 15 Permanent Chambers 

Decentralised level
140 European Delegated Prosecutors 
based in the 22 participating Member 

States.
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POWERS

Unlike Eurojust, which has no judicial powers of its own, the European Public Prosecutor’s Office
exercises all powers of investigation and prosecution itself within its area of competence
(Article 4). The European Public Prosecutor’s Office acts independently (Article 6). It produces
an Annual Report on its activities that is transmitted to the European Parliament and to National
Parliaments, as well as to the Council and to the European Commission (Article 7).

REPORTING OF OFFENSES

The EU institutions and the National Authorities shall report to the European Public
Prosecutor’s Office any offence that may come within its area of competence (Article 24). EPPO
has a general right of evocation over all ongoing investigations in the Member States when
these relate to PIF offences (Article 27). NGOs, Associations and Private Parties can also report
offences directly to the EPPO.
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OLAF (EU Anti-Fraud Office)

Eurojust (Judicial Cooperation)

Europol (Criminal analysis) 

COOPERATION WITH EU PARTNERS

Activity report 
(second half of 2021)
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In 7 months of operational activity, the European
Public Prosecutor’s Office opened 576 cases,
representing a damage of EUR 5.4 billion in total
to the EU budget (EPPO Annual Report 2021).
This new European body has already proved to
be operationally effective, in particular in
transnational cases where evidence is collected
and passed on through the European Delegated
Prosecutors within a fully integrated framework
(delegated investigations).
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Extending EPPO’s competence to environmental crime
(Green EPPO)

What is environmental crime?
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A list of offences harmonized at European level (definition and penalties incurred) by
Directive 2008/99/EC on the protection of the environment through criminal law
(Commission revision proposal filed on 15 December 2021): the discharge and emission of
materials or ionizing radiation; the placing on the market of a product likely to cause death or
serious injury to any person or substantial damage to the air, water, soil, animals or plants; the
collection, transport, recovery or disposal of waste likely to cause serious damage; the
discharge of pollutant substances by vessels; the operation of a plant in which a dangerous
activity is carried out; the storage, handling, disposal, import and export of radioactive
substances; the destruction and possession of, and trading in, protected wild fauna or flora
species; the placing on the Union market of illegally harvested wood; any conduct which
causes the significant deterioration of a protected habitat; any act contributing to the
depletion of the ozone layer, etc.

A criminal phenomenon classified by the United Nations and Interpol as the fourth most
profitable criminal activity in the world (with an estimated annual growth rate of two or
three times that of the global economy)*.
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Why should there be a Green European Public Prosecutor’s Office?

1 To provide effective protection for the environment through criminal law

Such protection is currently provided by the national judicial authorities, which invest little in this
field that is deemed to be too technical and complex.
Example: although French law has recently created judicial regional centers specialized in
environmental crime, the French National Conference of Public Prosecutors, considering the current
lack of resources, has proposed to transfer the prosecution of environmental crime to administrative
services in order to “limit the involvement of public prosecutors and criminal courts in crime that
cause the most-significant damage and most seriously affect the social pact”*.
Example: environmental crime represented less than 1% of Eurojust's activity between 2014 and
2018 (Report on Eurojust's casework on environmental crime – January 2021).

In particularly sensitive cases, there is a significant risk of national strategies being imposed to the
detriment of effective and loyal cooperation between the judicial authorities of the countries
concerned.
Example: the Dieselgate case involving Volkswagen. Despite Eurojust’s intervention, it is clear that
coordination between the judicial authorities of the countries concerned was not satisfactory, in
particular with regard to sharing of information*.

* National Conference of Public Prosecutors of the French Republic, 10 Proposals for Justice, Proposal N°8: The scope of criminal law, Decriminalizing for a more effective prosecution (7.1.2022)
* “Dieselgate: why the investigation is making no headway in France”, Le Parisien (19.8.2018); “Dieselgate: French judges denounce lack of cooperation by Germany”, Le Figaro (20.8.2018)
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To ensure a harmonized criminal response in all Member States: Definition of a
“European Criminal Policy” in the field of environmental crime

The proposed revision of Directive 2008/99/EC on the protection of the environment
through criminal law remains fundamentally part of a classic intergovernmental framework.
Although it sets a general objective of promoting cross-border investigations in transnational
cases*, it only deals with “Coordination and cooperation within the Member States” and
“National Strategy”*.

It is therefore necessary to go beyond this objective of harmonizing national legislation in
order to move towards harmonizing criminal prosecution in the field of environmental
crime in all Member States. The only way to achieve this is to transfer the competence to
the European Public Prosecutor’s Office, which will be in a position to define a European
Criminal Policy in this area.

To make environmental protection through criminal law strategically and politically
visible: Creating a “European Environmental Public Order”

With the revision of Directive 2008/99/EC and the definition of European criminal policy in the
field of environmental crime, the objective should ultimately be to create a real European
Environmental Public Order that would become a standard not only in the EU, but also
in the relationship between the Members States and third countries (environmental

2
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12* Proposal for the revision of Directive 2008/99/EC, impact study, objective N°4: promote cross-border prosecutions and investigations
* Proposal for the revision of Directive 2008/99/EC (Articles 19 and 20)
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How can this be achieved? 
Extending the powers of the European Public Prosecutor’s Office

Article 86(4) TFEU:
‘The European Council may, at the same time or subsequently, adopt a decision amending paragraph 1 in order 
to extend the powers of the European Public Prosecutor's Office to include serious crime having a cross-border 
dimension and amending accordingly paragraph 2 as regards the perpetrators of, and accomplices in, serious 
crimes affecting more than one Member State. The European Council shall act unanimously after obtaining the 
consent of the European Parliament and after consulting the Commission.’ 

The Treaty sets out two conditions:

1
Serious transnational crime

The European Public Prosecutor’s Office will only deal with the most serious offences
against environment, which most of the time have a transnational dimension (major
pollution, waste trafficking, trafficking of protected species, etc.).

13

Unanimous agreement of the European Council

In her State of the Union Address delivered on 15 September 2021, the President of the
European Commission recalled the importance of the European Green Deal (one third of the
EU budget), which will be one of the European Union’s major priorities for action in the coming
years. Six years after the Paris Agreement and a few months after the adoption of the Glasgow
Climate Pact, this new priority for the European Union clearly emerged from the 2021-2027
multiannual financial framework, to which the NextGenerationEU recovery plan is added at a
total amount of EUR 1 800 billion.
In addition to the European Green Deal (which the European Public Prosecutor’s Office is
already enforcing at criminal level), the Member States have an immediate and common
interest in strengthening the fight against serious attacks on the environment by
entrusting the law enforcement component to the European Public Prosecutor’s Office. Unlike
areas such as combating terrorism or cybercrime, which directly affect the domestic and
external security of the countries concerned, this extension of powers to serious transnational
environmental offences would not adversely affect Member States’ sovereignty.

A political consensus on this project could therefore be found at the European Council.
Thus, in this current context of recovering from the Covid-19 pandemic and the fight against
climate change, the creation of a “Green European Public Prosecutor’s Office” would
make it possible to show even more clearly that the will of European countries to protect
the environment is one of their main priorities for action in the coming years.
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Conclusion

Green 
EPPO

politically 
promising, 

considering the 
Union’s new 

priorities for action 
with regard to 
environmental 

protection
likely to create the 

conditions for a 
new European 
Environmental 
Public Order on 

the basis of a 
Criminal Policy 

harmonized at EU 
levellikely to receive 

unanimous 
agreement at 
the European 

Council

the only way to 
make 

environmental 
protection through 
criminal law truly 

effective in all 
Member States
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Thank you

Frédéric BAAB
European Public Prosecutor
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