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The role of an advocate in criminal proceedings 

 

In this report I will address two blocks of questions. The first has to do with the limits of the 

advocate's activity as a member of the judiciary in the interests of the client during criminal 

proceedings. And the second is the advocate's duty to ensure a fair trial during criminal proceedings. 

On the advocate’s limits of activity during criminal proceedings. In conversations with 

colleagues, I have concluded that there is no consensus on what is more important for an advocate 

in his or her practice - the interests of the client, or a fair procedure and lawful outcome of the case. 

This is because the client's interests may sometimes conflict with the purpose of the criminal 

procedure- fair regulation of criminal legal relations. But the legitimate interest of those who have 

committed criminal offences can only be linked to the possibility of being convicted as a result of fair 

criminal proceedings and receiving a proportionate and lawful punishment for their crime, instead 

of avoiding responsibility at all costs and by any means available. Sworn advocates are professionals 

belonging to the judicial system who provide legal assistance. Bar association is an integral element 

of the judicial system. It is inconceivable that a component of the judicial system could be created 

and exist to act contrary to the purpose of the system itself - contrary to the rule of law. Therefore, 

in criminal proceedings it is important for an advocate to be able to distinguish the client's lawful 

interests from all other interests, that we can’t mark as lawful. I would also like to draw your attention 

to the Latvian Code of Ethics for Sworn Advocates, para.2.2. says that personal reputation, integrity 

and fairness are traditional of the legal profession and are the prerequisites of all relations based on 

trust. 

On the duties of an advocate to ensure the person’s right of defence. The right of defence is 

one of the terms used in the everyday practice of criminal law. And the full realisation of these rights 

on a daily basis and in every criminal proceeding is an important part of the rule of law. International 

conventions, constitutions, and laws provides with sufficient clarity at the legislative level the various 

rights that can be extended to the rights of defence and, more broadly, to the right to a fair trial. 

However, there is no reason to believe that the existence of such a clear regulatory framework is 

adequate in itself. Equally important is the day-to-day application of these rights. And those who 

have the right of defence, those who conduct criminal proceedings, as well as the advocates 

themselves have a role to play in this process. Although the guarantee of fundamental human rights 

is the duty of the state, it cannot be denied that not only the state but also sworn advocates play an 

important role in the full guarantee of the right of defence. As pointed out by the European Court of 

Human Rights, the appointment of an advocate during criminal proceedings will not in itself always 

resolve the question of the compatibility of the situation with the requirements of Section 6 § 3 (c) 

of the Convention. The purpose of the Convention is not to guarantee a theoretical or illusory right, 

but a right that is practical and effective. The appointment of an advocate does not in itself provide 

an effective defence, as an advocates may delay their defence for a long time and evade their duties. 

Therefore it is our responsibility to ensure the effectiveness of this right of defence in the day-to-day 

performance of our professional duties with care and integrity. 

 


