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CHANGING THE NORWEGIAN CORRECTIONAL 
SYSTEM CASE BY CASE

- STRATEGIC LITIGATION AND LEGAL POLITICAL MOBILIZATION -



«The 
Norwegian 
model» as 
portrayed in 
international
media



The model without
adequate funding



ISOLATION AND 
SEVERE MENTAL 
HEALTH ISSUES
• Excessive use of solitary confinement

• Inadequate care for severe mentally ill 

• Excessive use of restraints



• Routine, not intelligence-based

• Before and after visits

• Involving squat

STRIP SEARCH



«If more persons are hurt, seriously ill, or 
even lose their lives, it will not suffice with an 
apology. Somebody will be held accountable. 
We have warned!»
- Prison staff union, 2016 

• Suicide rate 4 x higher than European average

• High numbers on self-harm 

• Inadequate prevention and investigation
mechanisms

SUICIDE & SELF HARM



OVERVIEW OF
CHALLENGES 

• De facto isolation in prisons

• Frequent occurrence suicide and self-
harm, faulty investigations 

• Inadequate health care for inmates 

• Inadequate provision for mentally 
disabled inmates

• Excessive use of invasive coercion 
measures – belt beds, gas, security cells

• Women’s prison conditions

• Rules on reparation not in accordance 
with the ECHR

• Routine strip searches and telephone 
checks in Norwegian prisons



SYSTEMIC
CHALLENGES

• Serious failure of the authorities' management 
of the use of isolation

• Deficient internal control

• Inadequate legislation – the Penal Code is out 
of date

• The supervisory boards do not have a 
sufficiently clear mandate, resources and 
competence to ensure regular systematic 
control

• Deficient decisions and assessments

• Access to a lawyer very limited

• Insufficient notoriety and statistics



CHANGING THE
SYSTEM BY JUDICIAL
CHALLENGE



2014: 

Ending police
detention exceeding 48 
hours

• Civil lawsuit by detainee after being held 
too long in police detention

• Bar Association as intervenor
• ECHR art 8 violation, 2.500 € non-

pecuniary
• Attorney general implemented shortly after
• Establishing the permanent “Isolation 

group” in the Norwegian Bar Association



2019: 

De facto solitary
confinement 23 h/day
abolished

• Drawing inspiration from 2014 case 
• Several reports by CPT, CAT, Ombudsman
• Several lower court decisions throughout 2019, 

violation ECHR art 8, compensated  
• Lawyers in network – organized
• Academics weighing in
• Media attention 
• Bar Association amicus brief

Norwegian Supreme Court HR-2019-2048-A: 
Remand confined to cell for 22 hours or more a day is 
as harmful as full solitary confinement, and should be 
compensated as such – UN Mandela rules guidance

• Proposed legal amendments 2023 – hearing by JD



2020: 

Settlement state – prisoner 
after belt bed 38-42 hours
ECHR art. 3 violation

• The Norwegian Bar Association Isolation group –
lawsuit against the Justice department

• Settlement – 15.000 € non-pecuniary damage



2020: 

Routine strip search in 
Norwegian prisons 
abolished

HR-2020-2136-A og HR-2020-2137-A: 

Violation ECHR art. 3 degrading treatment. 
Reparation: 1 day deduction of sentence per 
2 searches

Evolving jurisprudence – larger deduction
for children, monetary compensation etc



2023: 

Female convicted – given lower
sentence due to facing poorer
prison conditions

• Women as minorities in prison
• UN committee CEDAW 2017, NPM 

report
• Relying on national sentencing rules, but

also
• Khamtokhu og Aksenchik v. Russland



• Notice of lawsuit sent on 23 December 
2022 in the "Jonatan case"

• Aimed at health, correctional care and 
possible child protection

• Violation of article 2 – duty to take 
necessary measures to prevent suicide 
(>50 alerts made of risk)

• Violation of article 2 – duty to 
investigate, inspect, participate (1 in 72 
suicides investigated, 1 in 72 suicides 
examined by prison supervisory board)

2024? 
ECHR ARTICLE 2



• Rapid change in low-priority areas

• Attention to issues

• Creating larger movement – NGO’s, media, 
inmates involved, academics

• Economic reasons – addressing HR 
violations in criminal cases

ADVANTAGES –
STRATEGIC
LITIGATION



• Obligation to secure – better before, than after

• Court-made rules not foreseeable

• Expensive – for the few (access and risk)

• Areas in need are left without 
possibility/suitability

THE CHALLENGES 
OF COURT-ORDERED 
CHANGES
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