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Request for leave to intervene as a third party (Application Kokorev  v. Spain, No 
3954/2021) 

 
Dear Members of the Bureau of the Committee, 

By this letter, the European Criminal Bar Association (“ECBA”) respectfully requests leave 
to intervene in the above case pursuant to rule 96 of the Rules of Procedure 
(CCPR/C/3/Rev.12) and to the Optional Protocol to the International Covenant on Civil and 
Political Rights. 

About the ECBA and its Human Rights Committee (HRC).  

The ECBA is a leading group of independent criminal defence lawyers in the Council of 
Europe promoting the fundamental rights of persons under criminal investigation, suspects, 
accused and convicted persons. The ECBA, which boasts a large number of members from 
across the entire Council of Europe region, convenes twice a year and at any given time has 
a number of working groups drawing on the varied practice expertise of its members to 
identify and respond to the most pressing challenges in criminal justice, in particular by 
contributing to regional standard setting and implementation. 

In recent years, the ECBA has been very alive to the increasing threats in relation to state 
bodies having secret and/or insufficiently controlled investigatory powers  that lead to 
arbitrary detentions and also to cases of  ineffective review of detention, length of 
proceedings etc. The latter increases the difficulties in effectively challenging arbitrary pre-
trial detention decisions, either in the first moment of their application or by the time they 
should be reviewed. 

The ECBA Human Rights Committee (HRC) is a body of the European Criminal Bar Association 
(ECBA) and consists of members of the ECBA, but at the same time is open to any other 
criminal lawyer, judge or academic wishing to contribute to the Committee’s causes. 

The Committee is coordinated by the ECBA Human Rights Officer (HRO), appointed by the 
ECBA Executive Committee.  
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Their task is to uphold human rights standards, fair trials and the rule of law both in the 
European countries and internationally. To that end, they can use any possible actions or 
means they deem appropriate, such as statements, campaigns, and interventions before 
domestic and international Courts, for the protection of the rule of law, human rights and 
the proper administration of justice. 

The HRC’s and ECBA’s combined experience provides us with particular insight to assist the 
Committee in its treatment of the above application. This case highlights the paramount 
importance of having the opportunity to effectively challenge pre-trial decisions, more 
specifically in cases in which pre-trial detention could be in breach of the rule of speciality. 
The right to an effective defence in all stages of the proceeding is a fundamental part of 
the right to a fair trial. It is the only way to guarantee that violations of the right to liberty 
and security arising from arbitrary detention decisions can be challenged/reviewed. The 
excessive use of secrecy can be a serious obstacle in effectively challenging pre-trial 
arbitrary detention decisions. This case also highlights the negative consequences of an 
excessive extension of the limits of pre-trial detention. 

The HRC’s contribution would seek to assist the Committee in preserving the practical 
effectiveness of such standards in the face of these fundamental rights threats. 

Scope of the proposed intervention 

The proposed intervention would indicatively cover the following: 

- Contextual information drawn from ECBA and HRC’s experience and submissions on the 
following topics:  

a) arbitrary detention in breach of specialty, more specifically on cases in which the 
deprivation of liberty is founded on a new allegation;  

b) excessive pre-trial detention length in connection with the demanding of an unrealistic 
bail;  
 
c) ineffective review of detention due to secret/ ineffective access to the case files;  

d) lack of information provided on the reasons for the arrest; 

The intervention would be limited to 5,350 words and would not comment upon the facts 
or merits of any individual case.  

The ECBA/HRC proposes to intervene as an independent amicus curiae. 

We respectfully inform the Committee that counsel involved in the proceedings before the 
Committee, namely Mr Alex Tinsley, is an ECBA member. However, he did not and will not 
participate in this intervention and did not have or will have any opportunity to influence 
the arguments used in our brief. We therefore respectfully submit that there are no conflicts 
of interest in this matter. 

The ECBA/HRC has no interest in the outcome of the case. 
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We respectfully request your leave to intervene accordingly. 

The HRC remains at your disposal for any further information you may require. 

Yours sincerely 

  

 

ECBA CHAIRMAN                                              ECBA HUMAN RIGHTS OFFICER  

Vincent Asselineau                                           Alexis Anagnostakis 

 

For the ECBA Human Rights Committee 

Luzia Prata Cordeiro (Rapporteur) 

Vania Costa Ramos 

Amedeo Barletta 

Vladimir Hrle 

Jaime Campaner  
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