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Preparation research September 2007--- | ---January 2008
_ | [
Feb 2008-Oct 2008 Nov 2008-May 2009 March 2009-Aug 2009
England & Wales Finland Turkey
Belgium Germany France
Hungary Poland italy
Overall report by September 2009---- ---- June 2010
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Our approach to effective criminal defence

A human rights approach that focuses on the
suspect/accused

e equality of arms
 effective representation, and
 effective participation
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Article 6(2) — the specific requirements

Adequate time and facilities to prepare defence
» Right to defend in person or through legal assistance

* Free legal aid where accused has insufficient means and
it is in the interests of justice

 Examination of withesses

* Free use of interpreter if required
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Some preliminary findings
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Belgium

<+ No general obligation to inform persons interrogated of nature and cause of
accusation

% No obligation to provide a ‘letter of rights’

% No right to the presence of a lawyer during interrogation by police or investigating
judge

s No right to access to the file at the investigative stage
s+ Poor level of quality of interpreters and no quality assurance

% Over-use of pre-trial detention resulting from lack of facilities and poor knowledge of
lawyers

s Inadequate remuneration for defence lawyers in state funded cases

* No research evidence of quality of defence lawyers, but some evidence of poor
quality especially of appointed lawyers
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Emerging themes

« ECHR does not cover all aspects of effective criminal defence
- Compliance with ECHR fair trial rights is variable

« There are major deficiencies in those jurisdictions examined so far,
especially for poor(er) people

. Legal regulation is a necessary, but not a sufficient, condition for
ensuring effective criminal defence rights



